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ADING PRACTICE 
option to strike answer as 
ham and for summary judg- 
nt must be denied unless 
be affidavit in support of the 
stion states affiant’s “belief 
t there is no defense to the 
tion”. 
iS — MORTGAGES — Ac- 
om on a bond secured by a 
ortgage cannot be maintain- 
4 uness the defendant has 
n made a party in the pro- 
dings to foreclose the mort- 
age. 
gested from an opinion by 
A. Smith, C. C. J. rendered 
8, 1945. N. J. Supreme 
rt, Essex County Silver Lake 
i et al etc. For plain- 
Horace S. Bellfatto. For de- 
" Milton M. Unger. 
laintiff moved to strike the 
wer and separate defenses 
f for summary judgment on 
zrounds that the answer, or 
eof, were sham, frivo- 
and insufficient in law. 
ne affidavit supporting the 
ils to comply with Su- 
irt Rule 81 in that it 
snot state that it is affiant’s 
lief that there is no defense 
the action”. Without this al- 
the relief prayed for 
s: be denied. 
uthermore in investigating 
= leg questions raised the 
“D rt is led to the conclusion 
the plaintiff’s motion would 
denied because the 
Act” RS. 2:65:2 is 
lica to plaintiff’s claim. 
paction is on a bond secured 
4 rtgage given for the 
2 debt for which the bond is 
en and the statute protects 
igors on the bond. The 
t paragraph of the statute 
rides “No action shall be in- 
uted against any person an- 
ee table on the bond unless he 
made a party in the 
eedings to foreclose the 
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SURANCE — Treatments by a 
ensed chiropractor are with- 
— m the meaning of “medical 
AWYERBratment or attention” as 
sed in a policy of life insur- 
ace. 
sted from an opinion by 
TIONS : J rendered March 1, 1945. 
7.Sup. Ct. Kahn v. Metropol- 
iS tL. For appellant: McCarter, 
) gush & Egner (Verling C. En- 
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#4 Ye@2n of counsel). For respond- 
~—— Bernard W. Schnur. 


appeals from a 
iment for the plaintiff on a 
‘ty insuring the life of Paul- 
The insured died Jan- 
1943. 
iefendant disclaimed lia- 
n the ground that within 
rs prior to the issuance 
licy the insured had 
institutional, hospital, 
1 or surgical treatment 
she had failed to disclose. 
olicy provisions gave the 
t the right to void the 
‘y and return the premiums 
wich failure on the part of 


-endant 
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wed-had subjected herself to 

















the ministration of one Edward 
Ponger, a licensed chiropractor. 
She received over 100 treatments 
for “shortness of breath, obesity, 
tiredness, menopause, and other 
ailments. 

The trial court denied defend- 
ant’s motion for a directed ver- 
dict stating there was no proof 
of any medical treatment of this 
insured at any time. This was 
error. An examination of the 
dictionary meaning of medical 
and medicine and of the legis- 
lation on medicine and the prac- 
tice thereof, clearly indicates 
that the practice of chiropractic 
constitutes the practice of medi- 
cine, at least within its broad 
general meaning, which mean- 
ing must be ascribed to the pol- 
icy here, and that chiropratic 
treatments are within the scope 
of “medical treatments”. 

Reversed. 





(Continued on page 2, col. 1) 


Oral Will of Marine 
Probated 


Will Made As Merchant Marine 
Officer Faced Death at 
Japs Hands 

Los Angeles, (CCNS) — An 
oral will made by Clement Car- 
lin, first mate of the liberty ship 
Jean Nicolet, as he faced death 
on a Japanese submarine, was 
admitted to probate here by Su- 
perior Judge Newcomb Condee. 

Carlin was in a lifeboat with 
about 25 members of his crew 
following the sinking of their 
ship when they were ordered 
aboard the Jap submarine. 

According to Merchant Marin- 
er Charles E. Pyle, on the 
strength of whose deposition the 
will was probated, Carlin said to 
him in the hearing of all: 

“TI believe they will kill me, as 

am the first mate. If they do 
kill me, please see to it that my 
brother, John Carlin, of Glen- 
dale, California, gets all of my 
property.” 

The deposition continued: 

“T told him that I would... 
At the time of his will he was in 
actual contemplation, fear and 
peril of death. The enemy had 
ordered us aboard their sub- 
marine. The first man aboard 
was shot dead, and we all ex- 
pected to die. 

“Carlin’s hands were tied be- 
hind his back. We were all later 
taken aft and he was not there. 
He was killed .. . Of the 90 or 
more men of the S. S. Nicolet 
who were taken aboard, none 
of the 25 or 26 from our life- 
boat survived, so far as I know.” 

Another witness did appear, 
however, one William Earl Sim- 
ons, now with the Navy and 
stationed at San Francisco, who 
had read a newspaper account 
of the offering of Carlin’s will 
for probate. 

The few who survived the or- 
deal were rescued by an Amer- 
ican flying boat after the sub- 
marine had submerged and left 
them to drown. . 




















Wake Up and Act, Lawyer! 
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A Vital Message From The New 
Jersey State Bar Ass’n. Written 
By J. L. Bernstein 

“I hold every man a debtor 
to his profession; from which 
as men of course do seek to 
receive countenance and pro- 
fit, so ought they of duty to 
endeavour themselves by way 
of amends to be a help and 
ornament thereunto.” 

Francis Bacon 
(Maxims of Law. Preface) 


This is an appeal to reason 
and to common sense. It is an 
appeal to every legitimate as- 
piration and natural interest of 
every lawyer and the entire legal 
profession. It is an appeal to 
action. 

There is a bill pending in the 
New Jersey Assembly, No. 83. It 
is a measure introduced by As- 
semblyman Milton T. Lasher, of 
Bergen County and represents 
a practical and honest attempt 
to apply a brake to the unau- 
thorized practice of law. 

Authoritative information has 
it that the bill has been released 
from the Judiciary Committee, 
but cannot be brought up on the 
floor of the House because of in- 
sufficient support shown in cau- 
cus. 

Thing of it! The legal profes- 
sion which is one of the most 
important and influential of 
callings, and numbers not less 
than 22 of its fellows in the 
House of Assembly, yet cannot 
muster sufficient support for a 


bill which not only vitally af- 
fects the economic status of the 
bar, but also greatly concerns 
the proper administration of 
justice. 

“Insufficient support!” Do you 
know what that means? It 
means that while lawyers re- 


main apathetic, brokers, realtors, 
justices of the peace, and Tom, 
Dick and Harry practice law, 
and when effort is made to 
call a halt, bombard the legis- 
lators with protests. 

It means that while practic- 
ally every profession and pseudo- 
profession, including, but with- 
out limitation, architects, auc- 
tioneers, barbers, beauticians. 
chiropodists, dentists, embalm- 
ers, mortieians, midwives, opto- 
metrists, osteopaths, pharma- 
cists, physicians, pawnbrokers, 
real estate brokers and veterin- 
arians enjoy the equal protec- 
tion of the law, lawyers are de- 
nied any such privilege. 

In the final analysis, it means 
that lawyers are lax and care- 
free when their own vital in- 
terests are concerned, and are 
therefore also frivolous in their 
obligations to the general public, 
the obligation being to protect 
the public from quacks and the 
irresponsible. 

“Insufficient support” means, 
that we lawyers have kept the 
faith neither with ourselves nor 
with the people. 

Accordingly, the pending bill 
is one which cries for the sup- 
port of a united legal profession. 
It is a good bill, eminently just 
and fair, and a decent regard for 
our own and the public interest 
requires that it be enacted into 
law. It won’t be enacted, how- 
ever, unless we lawyers get up 
on our hind legs and battle. 


an 
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Reminiscences and Facts of the Period 


From the Early 


Eighties to the 


Early Nineteen Hundreds 


By Hon. George W. W. Porter 


(Continued from last week) 


NEWARK’S PHYSICAL 
APPEARANCE 
Looking north from Market 
Street, on the east side of Broad, 
there was the Fireman’s Insur- 
ance Company Building. This 
building was five stories high 
and topped with a five or six 
foot figure of an iron fireman, 
followed by stores and bank 
buildings north to Clinton 
Street, among which were Grov- 
er Brothers Printing, Mathius 
Plum Stationery, German Na- 
tional Bank, Manufacturers Na- 
tional Bank, Merchants Nation- 
al Bank, and Second National 
Bank. All of these buildings 
were three or four stories high. 
From Clinton Street toCommerce 
Street there was about the same 
construction used by various 
businesses. North of Commerce 











Essex Bar Approves District 
Court Change 


Send Resolution to Governor 
Requesting Changes In 
Assembly Bills 


The Essex County Bar Associ- 
ation, at a special meeting held 
Tuesday night, approved Assem- 
bly Bills 185 and 186 with cer- 
tain conditions and recommend- 
ations. These bills are designed 
to reorganize the district courts 
of Essex County into one Dis- 
trict Court with several branch- 
es or circuits. A resolution set- 
ting forth the views of the As- 
sociation is being sent the 
Governor. 

Among the conditions attach- 
ed to the approval were: 

1. Eliminate the provision re- 
quiring the Governor to make 
the first four appointments from 
the present judges. It was stat- 
ed that the purpose of this re- 
quested change is to avoid in- 
volvement of the Association or 
any other persons in passing on 
the relative qualifications of the 
present judges for appointment 
as either a judge of the new 
court or as president judge. 

2. The salaries of the judges 
should be increased to $10,500 
for the president judge and 
$10,000 for the associate judges. 
The association felt the increase 
was necessary to insure the 
availability of capable men since 
the bill prohibits the judges 
from practicing law and requires 
their full time. 


to 


3. The municipalities in which | 


the court will sit should be des- 
ignated by the President Judge 
and facilities within those mun- 
icipalities provided by the Free- 
holders. 

4. The president judge shall 
assign one judge of said court 
to preside over and hold each 
part of said court in sach man- 
ner that no judge shall sit in 
any part for more than two suc- 
cessive months except in case of 
emergency, under a system of 
complete rotation of said judges 
within said district. 


/was a telegraph office, 





Street, I recall Atwater and 
Carter’s Grocery Store, and then 
came the Morris Canal and the 
old Center Market which is now 
Raymond Boulevard. Continuing 
on Park Place, was the old Park 
Hotel sitting back from _ the 
street some distance, in front of 
which at the curb were large 
trees. North of the hotel were 
residences, one of which was 
Laninger’s popular’ boarding 
house, on the corner of East 
Park Street. North of that fol- 
lowed a number of very fine 
residences, of which I recall the 
Condit mansion, Stephen Plum’s 
home, Illingsworth’s, and Ex- 
Mayor Yates’ home which was 
later occupied by the Young Re- 
publican Club. Then the old 
home of the Essex Club, im- 
mediately north of the present 
Robert Treat Hotel. Further on 
was the Duryee home, the en- 
trance ornamented by two large 
white marble lions on top of 
marble steps, and beyond that 
various residential sites. On the 
angle of Park Place, from Say- 
brook Place, were the Freling- 
huysen home and a row of brick 
houses. I remember one was Ooc- 
cupied by Arthur Devine, a 
prominent real estate dealer, 
and afterwards the second home 
of the Young Republican Club. 
Further on was the home of 
Courtland Parker. 

Coming back to Broad Street, 
south of Market Street, on the 
southeast corner, was the New- 
ark Daily Advertiser Building, 
owned by Thomas T. Kinney. 
Next was Charlie Charles favor- 
ite cafe - and by the way, there 
and in other places of a similar 
character in Newark, you could 
get two cocktails for twenty- 
five cents and good whiskey for 
fifteen cents. South of that was 
the Macknet and Doremus Hard- 
ware store, one or two other 
stores, and then came the Lon- 
don, Liverpool and Globe Build- 
ing. On the southeast corner of 
Broad and Mechanic Street 
(now Edison Place) was the Na- 
tional State Bank Building, a 
rather old red brick building, 
four or five stories in height. 
The National State Bank occu- 
pied the ground floor of this 
building, Vice Chancellor Van 
Fleet the second floor, and law- 
yers and other tenants the re- 
mainder. Next was the “Old 
First Church”. Then came the 
station of the Central Railroad 
of New Jersey, next to which 
was the home of the Newark 
Evening News. Then followed 
small business buildings to the 
north side of Lafayette Street. 
On the southeast corner of 
Broad and Lafayette Streets was 
Wilkinson-Gaddis & Co., whole- 
sale grocers, and smaller stores 
continuing south of that build- 
ing. 

Coming back to the south- 
west corner of Broad and Market 
Streets, it seems to me that there 
then 
Brintsinghoffer’s Cigar Store. 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


PRACTICE —- REAL PROPERTY 
—FORECLOSURE — Where 
defendant owner dies after 
Service of subpoena upon her 
but before decree, decree in 
foreclosure is a nullity as to 
her and does not bind the per- 
sons on whom her title had 
devolved though a lis pendens 


was filed. 
Digested from an opinion by 
Bigelow, V. C. rendered March 


8, 1945. In Chancery of New Jer- 
sey. In the matter of Admiral 
Sampson B. & L. For trustees in 
Liquidation: Charles M. Gros- 
man. For Helen Clawans, As- 
signee: Charles Gorsch. 

The trustees seek perform- 
ance of a contract to purchase 
certain parcels of land. The as- 
signees of the purchaser refuse 
to complete the purchase on the 
ground the trustees’ title is de- 
fective. 

The trustees make title under 
a Sheriff’s sale in foreclosure. 
The bill to foreclose named one 
Hattie Lewis Clark as owner of 
the premises. Subpoena was 
served on her June 8, 1938. On 
July 19, she died testate. There- 
after, on August 5, the trustees, 
ignorant of her death, took a 
decree pro confesso against her 
and the other defendants and 
proceeded, as if she were alive, 
to sell the premises on Novem- 
ber 29, 1938. Mrs. Clark devised 
her estate to her niece Ruth 
Lowe, in trust for her mother 
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and three grandchildren. The 
question is whether the title’ of 
Miss Lowe and her cestuis que 
trust has been cut off the 
foreclosure decree and _e sale. 
None of them were parties to 
the suit. 

When Mrs. Clark passed away, 
the suit came to an end so far 
as it concerned her. The court 
has no jurisdiction over the 
dead. At the same time, by force 
of her will, her title devolved to 
her devisees and they were 
parties to the suit nor embraced 
in the decree. 

The trustees con that 
since they filed a lis pendens, the 


by 
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surer is not licensed here. 








Digested from an opinion by 
Martino, D. C. J. rendered Maz 
5, 1945. Camden Cit District 
Cou Insurance Commissione 
v Griffiths For plaintiff: Fra 
F. Patterson and Paul J. Do 
nelly of the Phila. Bar. For de- 
fendant: Me L. Sakin 

On September 12, 1938, t 
Court of Common Pleas of Dau- 
phin County, Pa., filed a de- 
cree ordering an iss nent 
against the subscribers of th 
Keystone Indemnity Exchange 
The company was insolvent. De- 
fendant, a resident of New Jer- 
sey, was a subscriber and sui 
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plaintiff to recover. 

The proofs however 
that the contract was 
in Pennsylvania. It is 


Pennsylvani 


val 


of 
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with which a creditor is paid 
come from others than the in- 
solvent corporation, there 


Statute. 

—Burden of proving 
is upon creditor who seeks to 
set aside or recover transfer 
or payment by insolvent debt- 
or. 
Digeste 
Bigelow, 
1945 


insolvency 


d from an 
+. €. rendered March 
In Chancer f N. J. Be- 
tween Sokol and Fidelity Unio 

For complainant: Allan L. Tu- 
markin. For defendant: Hood, 
La & Emerson (Alan V. 


Lowenstein) 


opinion by 


Q 
¢ ta 
5, y ol 


fferty 


tr in bank- 





jrupt 
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Complainant, trustee 
y of Mica Facing Corpora- 
a subsidiary of Industrial 
Chemical Engineers Inc. 
recover payments made to 
idant. The defendant 

1936 loaned bankrupt 
on its notes and taken 
of accounts receiv- 
able as security. On May 14, 
the debt to the bank was $17,050 
ed assigned 





t10n, 
sues 


) de- 


+ 
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the 





money 
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secur 


sec by accounts 
totaling $21,556. No Phase were 
made thereafter but payments 
totaling $13,621 were made on 
account of the debt. The pay-| 
ments were from 3 sources: 1.! 
Funds of the parent corporation 
or other persons, 2. Collections | 
on the accounts held as Security | 
on May 14, 1937, and 3. Accounts 


assigned August 25, 1937. 


for the assessment allowed by 
the Pennsylvania decree was 
started in this court. 

Defendant contends that the 
policy in question upon which 
the assessment was based, was 
issued or solicited in this state 
and that since the Exchange 
had not been authorized to do 


business here as required by the 
of Banking and In- 
le 

ia- 


the 


establish 
made 
therefore 


leu 
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statute R.S. 2:26-28 makes the|The Pennsylvania courts have 
foreclosure decree_ effective} passed upon the validity of the 
against the devisees. The statute] policy and decreed the assess- 
provides in substance that one|ment on this as well as other 
who acquires title after the lis] policies. This decree is binding 
pendens is filed shall be bound]|on this court under the full 
by the decree. But the act does | faith and credit clause. The Su- 
not affect the rules concerning|preme Court of the Jnited 
abatement and revival. Although |States has passed upon analo- 
those who take title pendente]cous situations and held the as- 
lite are bound by the decree, it |sessment is binding on all courts 
must be a valid decree, binding |and on non residents and is con- 
the party from whom title was|clusive as to the amount and 
derived. In the suit here involv-|necessity therefor leaving each 
ed, the decree was a nullity inso- | stockholder free only to assert 
far as it purported to be against |personal defenses. These hold- 
Mrs. Clark. ings are binding on this court. 
Mrs. Clark’s devisees have not As to the effect of the decision 
been foreclosed of their equity]in the Southeastern Underwrit- 
of redemption and the title is|ers case, this court feels it not 
not marketable necessary nor judicially proper 
for this inferior court to pass 
INSURANCE — Decree of for-|on questions of constitutionality 
eign court fixing assessment] of our insurance statutes 
against policyholders of in- Defendant further contends 
solvent corporation, is binding | the state f demand is suffic- 
on residents of this state and | ;.); in law. This is without 
on our courts as to all but per- | ori; It clearly states the suit 
sonal defenses of the stock- |; paseg ipon a decree a court 
holder. f law of Pennsylvania, sets 
—Where insurance contract is | ; rth a cause of action. and ap- 
made in another state its val-|»+ices the defendant the 
idity and effect are controlled 1im against him 
by the laws of that state Judgment for plaintiff 
though the insured be a resi- 
dent of this state and the in- INSOLVENCY—Where the funds | 


is | 
no voidable transfer under our | 


had 


1937 | 


The trustee relies on RS. 14: 
14-2 which provides that a, 
ransfer. by an insolvent corpor- 
ation of its property shall be 
void against creditors, except, | 
however, a transfer to a bona 
fide purchaser for value with- 


out notice of the insolvency. 
It is well settled under the na- 
tional bankruptcy act as well as 





under our statutes; that where a 
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| 
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ird person with his own fun 
pays the bankrupt’s or insol- 
vent’s creditors or makes an ad- 


vance to the bankrupt or in- 
solvent to enable him to pay the 

creditor, the money so advanced 
and paid is no part of the cond 
or’s assets and hence no voida 
preference or transfer occurs. 
The basis for this rule is that 
there is no depletion of assets 
but merely a change of credit- 
ors. This disposes of the first 
group of payments. 

As to the second, there is no 
claim that the corporation was 
insolvent at the time it assigned 
these accounts as ollateral. 
Hence defendant obtained and 
held a good title these ac- 
counts which was not prejudic- 
ed or affected by subsequent 
known insolvency. 

As to the third group, I 
pears these accounts were as- 
signed by reason of defendant's 
demand for additional security. 
Complainant alleges that the 
corporation was insolvent at this 
time. He has the burden of prov- 
ing the company was insolvent. 
The court weighs all the factors 
and proofs submitted and finds 
that complainant has failed 
sustain this burden. 

Bill dismissed 
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MUNICIPAL LAW — +. Mematiient 
ity engaged in joint public im- 
provement with W.P.A. is lia- 
ble for injuries caused by the 
active negligence of the em- 
ployees. 


APPEAL — Exceptions to the 
charge to the jury must be 
specific. 

MUNICIPAL LAW — Where a 


nuisance results by reason of 
active negligence on the part 
of the municipality's agents, it 
is liable to an individual for 





| —A municipal defendant is en- 


injuries sustained. 


titled to have the court charge 
the jury on the principles of 
municipal liability as disting- 


a 
ila f 
F 
lg 
lele 





uished from general negligence 
liability. 












Digested from by 
Brogan C. J. re 5, 
1945. N. J. Sup. v 
Borough of Wanaque pla 
tiffs: J. Chester Massinger, Mar- 
tin Kimmel on the brief. For de- 
fendant: Harry L. Schoen. Hy- 
man Zimel of counsel 

Plaintiffs had judgme for 
personal injuries suffered by Au- 
gusta Reardon and defendant | 
appeals. 

It appears that s | 
were being laid on .| 
in the defendant Bor x} 
that some excavating had been | 





req 
a 
a 


;in 


uired. Plaintiff was 
riend’s house on Mu 
nd proceeding to her pa 
the roadway in June 








Remi 











the evening when she f¢ eae 
ditch which had been ex a followe¢ 
at the curb. The ditch “Gotiver 1 
guarded and unproté pall, Stoute 

light or barrier. ug i 
Defendant argues i ti won 

to deny its motion f catia. | 

Suit. It asserts it cannot fe es | 

liable for injuries caused “4.4 °°” piv 

nagiioenee of employs pelo 4 

Federal agency where the er 

ough exercises no contro! —_ «a0 

those employees”. There 

merit to this. The street wa 

der the control and super 

of the defendant. The 

ment was a W.P.A. project 


was supervi ised by the B 







































engineers. The Borough pa: Res a | 
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assumption of risk. There i: re" undern¢ 
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the risk 
The last point 1é 
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Reminiscences 





n followed what was known 
“Clothier’s Row” - Marshall 
aj]. Stoutenburgh & Co., and 
sors. Then came the en- 
,ce to the burial ground of 
+ Church, on each side of 
ch were five houses. This 
; now marks Branford Place. 
n a number of buildings 
e occupied by various busi- 
s concerns, until we come to 

ywest corner of Broad 
am Streets where the 
Hall was located. 

t northwest corner of 
3d and Market Streets was 
-ell-known Holzhauser Drug 
then business places occu- 
i that block, one of which was 
th & Drake, a high-class de- 
‘ment store. Then came the 
Prudential Building. On the 
‘nwest corner of Bank and 
ad Streets was a bank build- 
which was entered by a 
e number of steps. Then 
the Federal Trust 
npany Building and the Holt 
elry Store on the southwest 
mer of Broad and Academy 
sets. On the northwest corn- 

Broad 






City 


i=) 









ding. Then came the Morris 
al underneath Broad Street 
‘then the old Bee Hive Build- 
a department store owned 
L. S. Plaut. Then the well- 
¥ en’s hat store of Corey 
and the Crescent 
on the southwest 
mer Of Broad and Cedar 
eects; and then W. V. Snyder 
Co, which was also a high- 
ss department store. Then 
father of Louise Shugard 





Store 


a very small but first-class 
erdashery store. Then I re- 
that Lonnie Crane had a 
lard parlor on the second 
>of one of the buildings. 
buildings, some of 
h are now in existence, oc- 
ed the space up to New 
eet; then the old Hahne & 
These are 
that I 


ry emal 
her small 


mpany Building. 
of the things 
n Broad Street. 
he transportation facilities 
ntirely by horse and 
gy and bicycle, together with 
) horse street-car lines. 
asionally there were four-in- 
i coaches, one of which was 
¢ by the Tuscan Club in Irv- 
on, of which Jake Haussling, 
uel Smith, county clerk and 
ner of our William Smith, 
cuit Court Judge, Jack Holz- 
Dr. Wrightson, Elvin Crane, 
f others, were members. This 











coach took these people out to 
the Tuscan Club which was pre- 
sided over by “Jake the Barber”. 
Very often ladies accompanied 
these gentlemen. “Jake the Bar- 
ber” provided succulent food of 
all kinds and game out of sea- 
son, and also copious liquid re- 
freshments. This club was also 
used for weekend parties. 

Two of the principal railways 
were the horse-drawn cars and 
the line from the southern part 
of Newark north over Broad 
Street to Belleville Avenue, as 
far as the Mt. Pleasant ceme- 
tery, and from there north on 
Washington Avenue through 
Belleville. The reds on this line 
went as far as the Mt. Pleasant 
cemetery, opposite which was 
a large car barn. From there the 
blue cars went through Wash- 


ington Avenue and through 
Belleville. These cars were 
drawn by two horses, except 


from Clay Street occasionally 
two additional horses were add- 
on account of the grade. The 
cars were about ten or fifteen 
feet in length. In winter straw 
was spread on the floor and a 
pot-bellied stove stood in the 
centre. I recall that those oc- 
cupying public office were per- 


and Academy | mitted to print their names ona 
was the old Post Office |card about three or four inches 


long and about an inch wide, in 
as large a quantity as they de- 
sired and hand them to the con- 
ductor for free passage. There 
was a very unusual situation on 
Belleville Avenue, from Second 
Avenue north. In the middle of 
the street there was a row of 
beautiful maple trees, the street 
cars going north on the east 
side and going south on the west 
side of these trees. From Second 
Avenue up, on the west side, was 
a row of red brick houses which 
now stand there. It was called 
“Millionaire’s Row”. I recall that 
Andrew Lemassina occupied one 
of the homes and Sylvester S. 

atten another. I forget the rest 
of the millionaires. Speaking of 


trees, I might say that down 
town Broad Street was dotted 
here and there with beautiful 


maple trees. One large tree stood 
the northeast corner of 
Broad and Mechanic Streets, in 
front of the London, Liverpool 
and Globe Building. I think 
there were two or three in front 
of the First Presbyterian 
Church. One of the other prin- 
cipal lines of street railway was 
a line owned and started by An- 
drew Radel of which he him- 
self drove one of the cars and 
which afterwards became quite 
a prominent railway line and 


on 





was merged with the Consoli- 
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dated Traction Company which 
was largely the creation of Ber- 
nard Shanley. 

The bicycle was another 
means of transportation and 
was almost universally used, not 
only for pleasure but for busi- 
ness purposes. Almost every 
family had at least one. The 
first to appear was one with a 
large wheel about five feet in 
diameter and a small wheel 
about fifteen inches in diameter 
in front or in the rear. The one 
with the wheel in front was 
called the “Star”; and the one 
with the wheel in the rear was 
called the “Columbia”. It was an 
odd looking contraption and 
never became very popular. I 
remember one used by Chester 
Hoag, a tall gaunt figure who 
was so loosely jointed that it 
Was surprising he stayed to- 
gether. He used his wheel for 
business purposes, selling paper 
bags and twine. This large wheel 
was followed by what is known 
as the “low” wheel, constructed 
of two wheels of the same size 
about three feet in diameter. 





There was also the “bicycle 
built for two” and occasionally 
you would see one for four and 
forsix. The low wheel wasproduc- 
ed by many companies in large 
quantities and fortunes were 
realized. It gave rise to bicycle 
contests, one of which was con- 
ducted in what is known as the 
“Velodrome” on Springfield Ave- 
nue, the outstanding champion 
for many years being Frank 
Kraemer of Newark. Bicycle as- 
sociations were formed in the 
city of Newark and elsewhere 
throughout the state. These as- 
sociations, by the way, were 
largely instrumental in advocat- 
ing good roads. They were in 
constant attendance upon the 
legislatures from 1890 to 1900. In 
Essex County two of the princi- 
val associations were the Atlan- 
ta Wheelman and the Bayview 
Wheelman. Herbert Knight was 
one of the active members. He 
and his brothers, Walter and 
Charles, were among the first 
expert court stenographers. Wal- 
ter was the stenographer for 
Vice Chancellor Van Fleet. 

The Lackawanna. Railroad 
crossed Broad Street on grade 
and the Pennsylvania crossed 
Market Street on grade. Gates 
were used to control street traf- 
fic. 
I hope you can visualize this 
picture which I have tried to 
draw, with the present buildings 
occupied by the spaces and the 
physical situations which I have 
covered. 


There were four businesses 
carried on in the city which 
possibly might be dignified as 


“institutions” owing to the un- 
usual characteristics and their 
specialties. They are as follows: 
Moulter’s, Simonson’s, Iffland’s, 
and Fletcher’s. 

Moulter’s Restaurant was lo- 
cated on the south side of 
Market Street, immediately east 
of Waldman’s Vaudeville Thea- 
tre, on the southeast corner of 
Market and Halsey Streets. It 
was noted for its boiled beef and 
horseradish sauce which was 
prepared in such a manner that 
it almost melted in your mouth. 
There was an unusual incident 
that I recall connected with 
Moulter’s. At that time Martinis 
and Manhattans were fifteen 
cents each or two for twenty- 
five. A wellknown business 
man of Newark would stop in 
every day on his way home to 
High Street and take his posi- 
tion at the end of the bar 
and immediately the bartender 





would commence’ to shake -.up 


what apparently was a cocktail. 
When shaken to his satisfaction 
he would pour out the cocktail, 
the business man would drink it, 
the bartender_would then fill up 
the glass again, and after the 
business man had finished that 
one he would lay down a quarter 
and take his leave*No words of 
any kind were spoken during 
the entire incident. 

Simonson’s Restaurant was on 
the west side of Broad Street, 
approximately 150 feet south of 
William Street, and was located 
in the basement of the building. 
It made a specialty of all sea 
foods, steaks, chops, French 
fried onions and French fried 
potatoes. The principal waiter 
was Andrew, a wellknown char- 
acter to all the customers. Com- 
plaints were received by him 
with stolid indifference, accom- 
panied with a pitying contempt 
for your ignorance. It was pa- 
tronized by all the well known 
men in Newark, particularly for 
luncheon, as well as for dinner 
and after theatre parties. 

Fletcher’s Cafe was located on 
the first floor of this same 
building and was particularly 
noted for its Martini and Man- 
hattan cocktails. The formulae 
for these cocktails were sold to 
Heublein of Hartford and put 
up in quart bottles by him and 
sold throughout the United 
States. He has made a fortune 
out of these products. 

Iffland’s Saloon was located 
on the north side of Market 
Street, immediately back of the 
old Firemen’s Building. It was 
entered by two or three steps 
below the sidewalk and was par- 
ticularly noted for its imported 
beers, such as Wurtzburger, 
Culmbacher, Pilsner, and others. 
In some way or other he had ac- 
quired the ability to keep these 
beers in the most perfect condi- 
tion, both as to temperaure 
taste, and freshness. 

These resorts were not only 
patronized by citizens of New- 
ark, but were well known 
throughout the state and even 
beyond the borders of the state. 
Visitors from outside the city 
frequently asked to be taken to 
one of these places and univer- 
sally expressed great pleasure 
and satisfaction. 








Philadelphia Bar for 
Oaks Plan 


Philadelphia, (CCNS) — The 
Philadelphia Bar Association is 
on record as believing “that the 
Dumbarton Oaks proposals fur- 
nish a good basis for a general 
international organization.” 

The association adopted this 
resolution of its committee on 
international law after voting 
down motions to amend, to 
adopt the report as a committee 
finding only and not as an act 
of the association, and to defer 
action until after the San Fran- 
cisco conference. 


Announcement 
Isidore Dworkin announces 
the removal of his law offices to 
415 - 32nd Street, Union City. 








After the deaths of Iffland 
and Simonson their sons aband- 
oned the places of business and 
fitted up and opened elaborate 
and modern establishments; Iff- 
land on the northwest corner of 
Market and Beaver Streets, and 
Simonson in the basement of 
the building on the northeast 
corner of Market and Washing- 
ton Streets and afterwards on 
the west side of Broad Street 
near Kinney. These places had 
up-to-date furniture, colorful 
trimmings and were kept up in 
immaculate style with waiters 
in uniforms. Both were failures. 
Both had lost that peculiar 
charm which was_ associated 
with the familiar attractions of 
the former establishments. It 
was like transferring the “old 
man” from the humble, com- 
fortable home in which he had 
been permitted to lounge in the 
sunken-down chair in his stock- | 
ing feet, with his pipe ready at 
hand and the ashes on the floor, 
to a modern home supplied with 
new furniture and new gadgets 
which were always in his way 
and to which he could never ac- 
climate himself, and was lost in 
the maze of advanced civiliza- 
tion. 





(Continued next week) 








must 


of a family. 


ditions. 








When President 
convinced the United States 
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templation of approaching death. 
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TWO WORDS WHERE ONE WILL DO 


Down to 1881, as was once remarked upon in this column, the 
English scrivener billed his client according to the length of the 
instrument he drew; and no doubt he stuck his tongue far in his 
cheek when he wheeled in his truck of precious verbiage. How 
unfortunate that he should have bequeathed to his American 
cousin his entire stock in trade, tautologies that are still as luxur- 
iant and unpruned as when they left England 150 years back. If 
you wish proof that the language of the law is much the same, 
reread in Tristram Shandy where with gentle humor Laurence 
Sterne sets forth in full—for “it would be a barbarity to take it 
out of the lawyer's hand’’—the deed of trust showing how it came 
to pass that Tristram acquired at birth a nose squeezed so flat to 
his face. 

Young law students would be done a service if there were 
written for them a horn-book on redundancies to be avoided or 
at least to be used with discrimination. Often in a decree “ordered 


adjudged and decreed” may be shortened to “decreed” or “ad- 
judged”; “void and for nothing holden” may be cut down to 
“void”; “be and he hereby is” should be reduced to “is’’. In nine 


* in the 
exalted 
of of the 
ament” 


out of ten wills, you will find “make, publish and dec 
introductory clause (where the words do not, like 
hearsay of the attestation clause, become themselves p1 
declaration required by our statute), ‘last will and 
“give, devise and bequeath” (applied to personalty), “rest, residue 
and remainder”, “of whatsoever kind and nature’, “nominate 
constitute and appoint”, etc. etc. In contracts “sole and exclusive” 
can as well be expressed by “exclusive”; “fail, refuse and neglect” 
by “fail”; “absolutely null and void and of no effect” “void” 
Apart from the words of art, there are many pleonastic atrocities 
in a deed such as “for and in consideration of” $ “good and 
“lawful” money of the United States of America “well and truly” 
paid ........ “satisfied, contented and paid” etc. etc. What percentage 
of lawyers use the statutory short forms of covenants provided for 
in R.S. 46:4-2 and following? In legislation “may” will often with- 
out equivocality take the place of “is hereby authorized and em- 
powered”; “shall” will do the labor of “is hereby authorized and 
empowered to and it shall be his duty to:;’ “the ” may supplant 
“said”, “aforesaid” and “such”, words to be used in any case as 
a last resort only. “Duly” is rarely necessary. Where the word “re- 
spectively” seems urgently called for, it is usually high time to 
recast the idea and unscramble the persons involved. 
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Butler in his Hudibras said (if one may be pardoned for put- 
ting a different meaning into his words), “Easy writing is cursed 


hard reading.” No doubt the ablest draftsmen labor the most on 
language. We all of us hold in high regard those lawyers who look 
upon law as an art as well as a profession—including those who 
entirely regardless of compensation or the practicalities of 
business, will work over the language of a draft in a struggle for 
perfection. To be sure, refinements of expression, however desir- 
able, must always give way to precision and lucidity. For instance. 
a lawyer must take care when he wishes to repeat an idea in an 
instrument that he use the same word for it, however monotonous 
the literary resuit. Lord Campbell in his carping criticism of Lord 
Eldon says something to the effect that an idea repeated in the 
same sentence should go by the same word and when carried over 
to another sentence should be rendered by a synonym; Eldon, he 
said, never learned that. However, Campbell was speaking of an 
opinion and that may be a mafter of literature, very different 
from a deed. 


the 


In the preface to his excellent Encyclopedia of Forms, Birds- 
eye extols the printed legal forms now in common use implying 
that thereby and for other reasons litigation in our land has de- 
creased per capita to 1/1000th of 1% of what it was 150 years ago 
But along with some virtues such forms have captured quaint 
legalistic verbosities. How comfortable the releasee in a general 
release must feel to be remised, etc. “of and from all and all man- 
ner of” “dues, variances, extents” etc. he is responsible for “from 
the beginning of the world” down to the coming of man, not to 
speak of the ages thenceforth down to—is it ‘the date of the day” 





| Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





Editor, 
New Jersey Law Journal: 

The article by Herbert J. Han- 
noch, Esq., (68 N. J. L. J. 37) 
points out the procedural diffi- 
culties sometimes encountered 
in seeking relief under the pre- 
rogative writs, especially where 
the wrong writ has been issued 
or applied for; and advances 
several suggestions in allevia- 
tion, by way of legislation, one 
going so far as to create a new 
cause of action called an Action 
at Law for Extraordinary Relief. 

My notion that the rule 
making power of the Supreme 
Court can remedy most, if not 
all of the difficulties, and that 
without burdening the lawyers 
of the state with need for addi- 
tional learning. I suggest a rule 
reading substantialiy as follows: 

Relief under a prerogative 
writ or upon application for 
such writ shall not be denied 
because the writ be inappro- 
priate to the relief sought, if 
another prerogative writ or 
writs be appropriate to such 
relief. Such prerogative writ 
or writs shall issue as shall be 
appropriate to the relief just- 
ified by the facts. If further 
notice, return, pleading, testi- 
mony, trial by jury or any 
other proceeding be necessary 
before final determi jon on 
the merits of the application 
for such relief, the court shall 
enter an appropriate rule pro- 
viding for same. 

AARON MARDER 


is 
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Editor, 
New Jersey Law Journal, 
Dear Sir: 

I am impelled by ac- 
quired from 3 years service in 
the army the O- 
found appeal to brother mem- 
bers of the bar of the State 
which was published your 
“Voice of the Bar” column re- 
cently. It behooves me and all 
other members of the bar who 
are performing their legal duties 
by rendering their lives for their 
Juntry, if and when necessary, 
that you members at 
home sacrifice extra time. effort 
and money in order to put over 


wisdom 


Wnonort nr 
support pl 


to 


in 


to insist 


this bill for the protection of 
our profession. 
You ask on innumerable oc- 


casions “What can we do for the 
lawyers in the service?” Well I 
can honestly say for all of us 
that the best thing you can do 
to preserve, ect and de- 
fend the profession we left be- 
hind when we all entered the 
service. Although such a request 


prot 


1S prot 


might appear commonplace, I 
am certain that those of us in 
the foxholes, training centers 


prisons of our enemies and other 
indefinable places will thank you 
from the bottoms of our hearts 
for your successful efforts in 
that direction. 

We have all gone into this war 
with the idea of preserving lib- 
erty, freedom and all the other 
things which are so notable in 
our country. Don’t you think it 
is about time that those of you 
who remain at home can do the 
same in behalf of our distin- 
guished profession? It makes me 
sick to read articles so true as 
that written by Mr. Ralph W. 
Wescott. The Lord knows that if 
you don’t do something about it 
fast, the enemies of our profes- 
sion will have _accomplished 





or is it “the day of the date of these presents”? 


AMERICAN BAR RADIO BROADCASTS FOUN 
REACHING LARGE AUDIENCE 





New York, (CCNS) — The 
American Bar Association’s radio 
program, “Let’s Face the Issue!” 
broadcast every Sunday after- 
noon over 215 stations of the 
Mutual Broadcasting System is 
now reaching an audience be- 
lieved to number 3,000,000. 

And, to judge by the increas- 
ing amount of fan mail, this 
type of forum program, which 
combines informal debate with 
a form of cross-examination by 
widely experienced lawyers, is 
rapidly mounting in popular 
favor with radio listeners. 

Contract Is Renewed 

A 13-week schedule originally 
contemplated has been extended 
to 26 weeks by the sponsor, the 
Chesapeake & Ohio Railway, 
and the program has been hon- 
ored by inclusion in the Office of 
War Information’s “Radio High- 


lights of America,” which is 
short-waved overseas. 
Each week the association’s 


public relations committee, 
headed by William Doll, Milwau- 
kee, selects an important public 
issue for discussion, experts to 
present all sides of the question, 
and representative lawyers to 
quiz the participants. 

Producer of the program 
Sherman Dryer, who in advance 
of each broadcast sends partici- 
pants a 2,000-word article pro- 
viding background material, a 
statement explaining why that 
subject was chosen, a suggested 
outline, 10 or 12 selected articles 
on the topic, and a collection of 
transcripts of previous broad- 
casts. 


1S 


Meet with Moderator 

On the day before the broad- 
cast, the two principal partici- 
pants and the two members of 
the Bar association who will do 
the quizzing convene with Mr. 
Dryer and Leland Rex Robinson, 
economist, author, lecturer 
member the faculty Col- 
umbia chairman the 
League of Nations Association, 
who serves as moderator. 

The sextet decides what ideas 
will be discussed when the pro- 
gram goes on the air, weeding 
out at this meeting all extran- 
eous facts and arguments that 

retard the flow of the 
he air. “Let’s Face 
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The Issue!” is a scriptless show. 
Among prominent figures par- 


on 


ticipating in the debates have 
been U. S. Senators Jos. C. 
O'Mahoney of Wyoming and 


Robert A. Taft of Ohio, Repre- 


sentatives Emanuel Celler of 
New York and Hatton W. Sum- 





| ners of Texas; David A. Sim- 
| mons, Houston, president of the 
| American Bar Association; CIO 








sabotage the profession and 
scatter the remains to the wolves 
of other pseudo-legal fields as 
“Income Tax Experts”, “Trust 
and Fiduciary Societies”, “Rent- 
payers Associations”, and thous- 
ands of other concocted schemes 
for diverti business from the 
channels where it properly be- 
longs. 

Please for the sake of us serv- 
ing God and Country, as well as 
for yourselves at home, do some- 
thing to get this bill passed. Get 
the fight out in the open where 
it belongs and appeal to the 
righteousness of our people. Cer- 
tainly the public has intelligent- 
ly supported the Doctors’ Bill, 
Dentists’ Bill and other bills of 
a like nature. 

Thanks for your courtesy in 
printing this letter. 

Very truly yours, 


n¢e 
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Research Director J. Rayy 
Walsh; Regional WMC Dir. 
William H. Spencer; Dr 
Fishbein, editor of the A 
Medical Association Jourr 
cialist Presidential Cang; 
Norman Thomas; Cha 
Bolte, chairman of the A 
Veterans Committee; 
Professor Willard Walle 
umbia and Economics |} 
Maynard Kreuger of 
ersity of Chicago: Sir 
Angell, Nobel prize winne 
ton Utley, columnist an 
mentator; Justice Thurn 
nold, former chief federal : 
buster and Phil Hanna, fina, 
editor of the Chica 
News. 
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Representatives of 
Representing the Ba: 
tion have been form 
dents Joseph W. Hende 
Philadelphia, and George y 
rice Morris, Washingt 
ert M. Benjamin, Fred 
Coudert, Jr., Edwin 
burg, Edmund R. Beckwith 
liam M. Wherry, Os: 
Fraenkel, Harold J. G 
Lloyd P. Stryker, Henry 
Judge Dorothy Kenyor 
McC. Marsh and John Kirk 
Clark, all of New York: Step 
E. Hurley, Judge F 
Thompson and James 
omos, Chicago; George } 





Detroit; Wm. Logan Mz 
Birmingham, Ala; James 
Morford, Wilmington, Del 
Charles M. Lyman, New H 


Serving with Mr. Dé 
public relations commit: 


John Kirkland Clark, New Y 
James P. Economos, C 
Donald A. Finkbeiner, Toi 


Tappan Gregory, Chica 
Jameson, Billings, Mo: 
inald Heber Smith, Bost 
Wright, Los Angeles: 
dent Simmons, ex-offici 


a. 





Knighthood of the Ba 
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Springfield, Il. 
Eleemosynary dispositi 
yers was considerably 
century and a quarter ¢ 
no one apparently had 


measures to discourage 


or in t! 


the equivalent 
of what w 


@€ Cail amouia! 


ig, according to two ol 
pir br 


the attention of J. Em 


newspaper clippings 
State Journal columnis* 
One of the clipping 
from a Kankaskia pape 
cember 15. 1815, reads as foll: 
“To the poor people 

and Missouri Territory 
above class of mankind 
ecuniary circumstances wil 
admit of feeing a lawye! 
er my professional service 
lawyer, in all courts I ma} 
tice in, without fee o1 
John Reynolds.” 


Th 
Te 


Another advertisement. c 
in the September 13, 1828, 
of the Miners Journal, pubis 
in Galena, Illinois, and “% 
from a paper in Paris, Te 
as the story explained, rea¢ 
follows: 

“G. W. Terrell, Attc 
Law. Without the benefit o! 
or experience; without the 
of theory or practice, offers 
professional services to he? 
lic. He will practice (if he 
get any business) in the cou" 
of Humphrey, Carroll and Hé 
He promises nothing but ho 
in his profession and not 
much of that.” 
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their purpose which is purely to 


Set. M. Edward De Fazio 
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rome who will speak on “An- 
a recent decisions and 
Ch interest and import- 
the A 
2e: ghn F. Lynch, Jr., Chairman 
Valle the Committee on Current 
ies Reports, has announced 
of th + Saul Nemser will be the 
Sir N uest speaker. 
winner Mr. Saul Nemser is a practi- 
st and qmponer vith thirty years’ wide 
Phurmar xperience in all County, State 
‘ederal . Mand Federal Courts. He is re- 
na. Anampected by all with whom he has 
Mieaco nymome contact and his talk 
nould be of vital interest. 
Library Notes 
S of Bar Library hours: Monday 
Bar Asw@irouch Saturday—9:00 A.M.- 
yrmic’ Pxlo-39, 1:30-8:30 P. M. 
a Hend The telephone number is Jo 
7EONSE M9135 
net "Have you noticed the Bulletin 
Prederi: Board the Law Library re- 
2M. Omibently 
cky Every lawyer in this County 
Osmoné Mould be a member of the Hud- 
. Gallai, County Bar Association. 
nry Ep \ssembly Bill No. 83 
‘yon. Regis Relation To Your Profession 
On AUK This bill was introduced on 
TK; Ste@Manuary 29, 1945, by Mr. Lasher 
F.oyd Hing is known as Assembly Bill} 
les E fo. 83 
ge t & The importance of this bill to} 
an {airy practicing lawyer cannot} 
James fe emphasized too greatly. It | 
a, I trictly prohibits anyone that is 
New Ha nsed as an Attorney or} 
Di | @ounsellor at Law to practice] 
wrth © 4ew in this State or to hold him- 
, New Yat out to the public as one 
~ ac law and provides for 
=, punishment for vio- 
ca “ 
Mo “Mi This bill, in substance, has 
30S 1; bee troduced at many previ- 
, ad Sus sessions of the Legislature, 
fic! t ause of powerful lobby- 
= mz by banking associations, in- 
the Bz uance cOmpanies and real es- 
ate associations, it has never 
(C CNS Meen passed. The organization 
as {the opponents to this bill has 
a been trongly continued while 
‘d me lawyers, lakadaisical and 
T é nhorganized, have permitted un- 
ad heart@iualifi 1 persons to practice law 
ce barn™meod infringe upon the rights and 
' f lawyers and the legal 
; yn. If we are to protect 
a ed heritage of the prac- 
} 0: law, we must no longer 
br diy by ... we must support 
or proponents of this bill and 
: m be a strong, militant 
i ization fostering the en- 
ing t of this bill as a law of 
a pe State of New Jersey. This 
5 as 10 best be attained by appear- 
e I at the hearings which are 
ry: T ’ publicized, by writing to 
kind ¥ Senator and Assemblyman 
ces Wil State of New Jersey, and 
yer, 1te@? urging your friends to do 
rvices sMm™etewise. A person not qualified 
pgm Practice medicine is not per- 
or rewa™etied to do so; a dentist who 
t secured his proper cred- 
ent. ca cannot render dental 
1828 nor can an accountant 


ho has not received his proper 








ertis 


icate certify as to certain 


books and records—yet many 
persons with no training, back- 
ground or education are today 
practicing law in all forms. It is 
not merely that the lawyer loses 
a source of revenue, but the im- 
portant factor to consider and 
remember is that many persons 
are harmed and in the future 
will lose substantial rights be- 
cause unfit persons are permit- 
ted to handle legal transactions. 

The N. J. State Bar Associa- 
tion is fighting for the passage 


of this bill. This Bar Assn. is do- 
ing likewise, and every other 
Bar Association in the State 


should be in on this fight. Our 
Legislative Comm. is headed by 
Peter P. Artaserse, chairman, 
and you should immediately 
communicate with him for any 
information or to offer him your 
services. 


Discussion of OPA 


Problems 


The second of the series of 
three forums on OPA problems 
will take place on Tuesday eve- 
ning, March 27, at 8 o'clock at 

United States Court House, 
Foley Square, New York City, 
under the auspices of the OPA 
Committee of the Federal Bar 
Association of New York, New 


the 
tne 


Jersey and Connecticut, of which 
A. Philip Woolfson, formerly 
with the OPA in Washington, 


D. C., is chairman. The United 


Grievances of Landlords 
Are Aired to OPA 


Advisory Committee , Offers 
Numerous Recommendations 
On Rent Control Practice 





Washington, (CCNS) — In the 
first formal expression of the 
housing industry as a whole 
since rent control began, the In- 
dustry Advisory Committee to 
OPA on Rents has submitted a 
variety of proposed reforms in 
rent control administration. 

The committee, formed by 
OPA last November to advise 
that agency on rent regulation, 
conferred with the Mortgage 
Bankers Association, the Nation- 
al Association of Home Builders. 
the National Apartment Owners 
Association and the National As- 
sociation of Real Estate Boards 
before drafting its recommenda- 
tions. 

General Criticism 

Generally, the committee pro- 
tested that OPA has failed to 
consult with it before promul- 
gating amendments on rent con- 
trol, in violation of the congres- 
sional mandate; that rent control 
is administered to too great an 
extent through interpretations 
rather than by the rent regula- 
tion itself as provided by the 
Congress; that OPA has not re- 
formed regulation to comply 
with the direction of the Con- 
gress to cease interference with 
established rental practices; and 
that an overall increase in rents 
is necessary to bring rents to 
some extent in line with prices 





States District Judge, Francis G 
Caffey, will preside. | 

Representatives of the Wash- | 
ington and New York OPA legal! 
staffs will speak at the second! 
meeting. Stephen Ailes, Division | 
Counsel for the Consumer Goods | 
Division, Office of Price Admin-| 
istration, Washington, D. C., will} 
speak upon “New Goods Pric-} 
ing.” Allen Coe, War Goods Co-| 
ordinator, Office of Price Ad-| 
ministration, Washington, D. C.,| 
will speak on “Surplus and War 
Goods Pricing.” J. W. Hansen, 
Regional Price Attorney, Offic 
of rice Administration, New 


York City, will speak on the 
topic “Individual Adjustments, 


Petitions for Amendment and 
Protest.” 

The final meeting of the ser- 
ies, the date of which will be 
announced later, takes up the 
field of enforcement practices 
and procedures. 

The Committee on the OPA 
Symposium consists of the follow- 
A. Philip Woolfson, Chair- 
man, 67 Wall St. NYC; Wm. S&S. 
Armstrong, Secretary, 29 Bway, 
N. Y. C.; Hon. Nathan Sweedler, 
225 Bway, N. Y. C.; Edward J. 


ing: 


Leon, 18 E. 26th St., N. Y. C.; 
George J. Beldock, 205 W. 34th 
St., N. Y. C.; Harold I. Cohen, 


122 E. 42nd St., N. Y. C.; Saul 
Sperling, 61 Whitehall St. 
N. Y. C.; Allan L. Tumarkin, 9 
Clinton St., Newark, New Jersey; 
Anthony T. Augelli, 1 Exchange 
Place, Jersey City, New Jersey, 
Edward T. Higgins, 1775 Bway, 
Ww. ¥. C. 











Specialists 









__f} LAW PRINTERS 


CASES AND BRIEFS ON 


oe ARTHUR W. CROSS, INC. | 
F PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N. J. 
TerzepHonst MARKET 3-4994 


APPEAL 


of other commodities and with 


| labor rates. 


The committee recommended 
that property owners be permit- 
ted to take security deposits, 
limited to one month’s rent for 
an unfurnished unit and two 
months’ rent for a furnished one 
where they think it necessary, 
without specific petition to OPA. 
It also urged tenants be allowed 
to pay advance rent. 

The committee contended that 
the intent of Congress to relieve 
landlords in hardship cases 
should not be limited by the 
OPA interpretation that there is 
no substantial hardship unless 
the decrease in net income be- 
fore interest and the increase in 
taxes or operating costs are each 
equal to at least five per cent of 
the annual maximum rent. 

The committee asked amplifi- 
cation of clauses relating to rent 
increases on grounds of peculiar 
circumstances, urged abolition 
of rent control in defense rent 
areas as soon as conditions 
which necessitated control in 
the individual area cease to ex- 
ist, and proposed that “sufficient 
allowance be made in a deter- 
mination of fair rentals to en- 
able owners to build up a de- 
ferred maintenance and replace- 
ment reserve.” 

Opinion of Experts 

Other recommendations asked 
that owners and tenants be giv- 
en the right to submit expert 
opinion for the purpose of rent 
appraisal, that there be equaliz- 
ation of rents of units within 
multi-family dwellings, and that 
landlords be permitted to dis- 
continue telephone, maid, gar- 
age or similar services which 
were not included in the monthly 
rent rate on the freeze date if 
the tenant refuses to pay for 
such services. 

















New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N. J. 

Telehone MArket 3-0190 — 








LEGISLATIVE NEWS 


Executive 
Governor Edge sent the fol- 
lowing notmations to the Sen- 
ate: 

CHARLES P. HUTCHINSON, of 
Trenton, to be Judge of the 
Court of Common Pleas, Mer- 
cer County, to succeed Frank 
S. Katzenbach. 

J. EDWARD KNIGHT, of Free- 
hold, to be Judge of the Court 
of Common Pleas, Monmouth 
County, to succed himself. 

RALPH J. SMALLEY, of North 
Plainfield, to be Judge of the 
Court of Common Pleas, Som- 
erset County, to succeed 
George W. Allgair. 

HARRY W. LINDEMAN, of East 
Orange, to be Judge of the Ju- 
venile and Domestic Relations 
Court of Essex County, to suc- 
ceed Felix Forlenza. 

WALTER T. MARGETTS, JR.., of 
Passaic, to be Chairman of 
the New Jersey State Board of 
Mediation, to succeed David L. 
Cole. 

HAROLD T. PARKER, of Mount 
Holly, to be Prosecutor of the 
Pleas of Burlington County, to 
succeed Daniel Lichtenthal. 

J. VICTOR CARTON, of Neptune 
City, to be Prosecutor of the 
Pleas of Monmouth County, to 
succeed John J. Quinn. 

CHARLES W. VAN BUSKIRK, of 
Trenton, to be a member of 
the Mercer County Tax Board, 
to succeed Lloyd W. Grover, 
deceased. 

Assembly Bills 

A-139 Lasher. To abolish bills of 
exception and writs of error 
in criminal cases and substi- 
tute a review by appeal. 

A-167 Lasher. To provide that in 
district court cases counter- 
claims shall be filed within 10 
days after the time specified 
for appearance, or if arrested 
on warrant, within 10 days 
after service of the warrant. 

A-169 Lasher. To provide that 
in district court cases specifi- 
cations of defenses shall be 
filed within 10 days after the 
time specified for appearance. 

A-171 Lasher. To provide that 
executions in district court 
cases shall not be_ stayed 
pending appeal unless bond 
has been filed and that where 
no bond is filed, that monies 
realized through execution 
shall be paid into court pend- 
ing appeal. 





A-227 Lasher. To provide that 
district court constables shall 
report to the party concerned 
or the attorney before return- 
ing an execution unsatisfied, 
for further instructions. 


A-228 Lasher. To require district 
court constables to keep a rec- 
ord of all monies received, 
records to be available for in- 
spection by the judge or clerk 
of the court; that monies com- 
ing into the hands of the con- 
stable shall be kept in a trust 
fund and that monthly remit- 
tances on executions shall be 
made to the attorney and a 
report made to the attorney 
when requested. 

A-230 Lasher. To permit district 
courts to enter judgment by 
affidavit for possession in re- 
plevin cases where the de- 
fendant fails to appear. 

A-231 Lasher. To provide that 
in district courts where judg- 
ment for possession in replev- 
in cases has not been complied 
with that execution may be 
issued to any constable in the 
State to enforce the judgment. 

A-232 Lasher. To provide in dis- 
trict court cases where it is 
necessary to serve certified 
copies of orders, etc. that a tax 
cost be added in the amount 
of $2. plus mileage. 

A-306 Hannold. To provide for 
retrial of motor vehicle viola- 
tion cases where a Supreme 
Court justice has reversed the 
proceedings for technical 
faults in the complaint, etc. 

A-357 Hardester. To make in- 
curable insanity a ground for 
divorce. 

A-358 O’Dell. To make violators 
of O.P.A. regulations disorder- 
ly persons. 
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cursion of Wills 


N°? MORE IMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legal instruments is the 
lawyer's business. 
the business and investment problems of estate 


On matters pertaining to 








management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 


FIDELITY UNION 
TRUST COMPANY 
Newark... East Orange 
...NEW JERSEY... 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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CHANCERY NOTICES 





IN 


of Chancery of New Jersey made o th 
day of the date hereof, in a cause whereir 
RUTH LAWSON is Complainant and t 
UNKNOWN IIEIRS, DEVISPES, AND PER 
SONAL REPRESENTATIVES OF MARY B 
HANLEY, deceased, and the STATE OF 
NEW JERSEY, are defendants are 
quired to appear and answer ti 

Complainant on or before the 

April, next, or the said Bill 

as confessed against you, 





was 


in 
at 


VISEES AND PERSONAL REPRESENTA 


1 
CHANCERY OF NEW JERSEY—TO 
UNKNOWN HEIRS, 
PERSONAL RE 
MARY B. HANLEY, deceased. 
BY VIRTUE OF AN ORDER of the Court 


» said Bill of Com; 
n certain mortga 


derick R. Cook, dated 
in the City of N 

ssex aml State of 
ded in the Clerk's Offic 
msex in Book X85 of 








assigned to Complainant 
assignment dated June 1, 1944 
in the Clerk's Office of the County of Essex 
kook 207 of Assignments of Mort 





43/564 


DPVISEES AND 
tESENTATIVES OF 














and Mary B. H 





on Page 138 & 





HAA ke 
you th UNKNOWN HEIRS Dt 


MARY RB. HANLEY deceased 


parties defendant because you ha 
vim to have at nterest ! t 
prem ms osnch heir at W 
and personal representativ of the 
BR. Hanley Is sed, the r rd 
rid premises 
February 26, 1945 
MILTON 1 


Solicitor for 

with Cor 

14 Washingto 
Hackensack 

ir be! 5. 22, 29 Ap 5 $23.92 








IN 


By 
Chane 


day 


ALFONSO VILLANI, is complainant. and 
WALTER MERIANS, et als., are defendant 


you 
bill 
the 
the 
and 


sale 


Director of Reve Finanes Acting a 
Comptroller of ¢t t 
of Essex and State « rs » the 
City of Newark . ‘ 
dated October 20 Ik 
eomb 1, 1936 ar ir 
20, IAT in the t er 

Connty, New Jersey took IT. &5 of Mort 
s for Essex (*¢ 


mortgage 
1 





2001, 
of Newark, Nev ‘ 
certificate was assigned to 


Alfonso 
You 


are husband of the decease: 

owner of the aforesaid premise t 

fore may have ar nterest in 

ises. am? any interest which vou may have 
in th said premises is subject to the com 
Dininant’s lien 

Dated: Feb. 14 1945 


MANCUSLUNGARO & MANCTSLUNGARO 
Solic t 


CHANCERY OF NEW JERSEY—TO 
WALTER MERIANS 
virtue of an Order of the Court of 
ry of New Jersey made on the &th 


complainant in this eanse or 


amended bill will be taken as « 
against 

The said bill is filed to foreclose ai tax 
certificate made by Anthony | Minis 


to whom this Notice 
addressed, are made lefend 


February, 1945, in a ear whereir 


required 
amend 


to appear and ane 
bill of complaint 








day of April, 1945, or t 














and cove 


Villani on Oetober 





tors Complai 














Street 
a 
LJ 1, 8, 15, 22 $22.36 
IN CHIANCERY OF NEW JERSEY ro 
IRENE W. QUACKENRBOS 
By virtue of an order of the Conrt « 
Chanes of New Jersey, made on Februar 
q 1945, in a ” vhere Nevada Hold 
a New Jersey Cornoratior 2 cow 
and Mary F. 0 var ta ir 
defendants, yo rr r rl te anpear 
and answer the bill of 1 complaint 
or before the twentv-fonrt! dav of Ay 
next, the said bill will be tak as ¢ 
fessed rainst vou 
Said bill of complaint filed f 
an tax sale certificate mad box n nald 
Parnell, Director of Rev and 1 1 
aeting as Comptroller f the Cit f Nowe? 
ounty of Essex and State of New J 
to City of Newark. which tax sale certifieat 
is dat Augnst 10th. 1935 knowledged 
Angnst 10t! THB3, and recorded « s 
ber 25th, 1983. in the R ter’s Off 
the County of Fssex, N ! n I uP Se 
of Mortgages for Pssex County n 174 
as a morteac: and covers oren s k 
and designated as O86 Rroad St Block S82 
Lot on a tax duplicate of the City 
Newark. The said tax sal tiflerte 1 
bb te Nevada Holding ©o, on > 
You, Tren VY. Onacken? 
becanse . -_ +) 
wering 
n Vv may ! v 
subject t ympla 




















Dated: Febrnoary 26. 1945 
PHILIP MANDELRAUM 
Solicitor for Complainant 
17 Academy Street 
Ne 2 row J ¥ 
T..3.—Mar. 1. 8 15, 22 $16.48 
SHERIFF'S SALE 
(Chancery A-27) 
SHERIFF'S SALE In Chancery of New 
1 Retween Patsy Carbone Com 


niainan 
Defendants. Fi Fa., for sale of mortgaged 


fleri 
for 


Horse 
th 





thronch 
wall of said house eich 
Me 








virtne of the above 
facias, to me directed 


in Newrrk, on Tnesds 
dav of March next 
all the following 


scribed sitnat Iving 
the City of Newark, Essex Connty, New 
serv 

RFGINNING tn the easterly line of 
Fleventh street at ai point listant 


northerly f 
mnoen the 
feet thence sontherly 








and Rerbara Cilento. et als 


be public vendne 


and premises hereinafte 





Ired and twenty 
h “ithe of 

winefleld aver 

pessing thromch 









abont 


No € thence weste 
the center of the 


street thence 





No. 7 on ma of property 
we eftreet snmber 652 Sont 
Newark, N. J 


sam premises cane 











. h e 
a : and 
an oe rt Feenx 
in Re D-92, of deeds for said 
pare 5 
Th aprrroxvimate amonnt of the decree 
to he satisfied bv seid sate fs the " 
of ven HWndred Fleven Dollars and 
Sixteen Cente (£711.16), together with 
the of this enle 
Newark, “. J.. Febrvary 12. 1945 
WILLIAM H. BUTLER, 32RD 
Shorit | 744 
Nicholws A. Cinfl, Ir. Sol'r $21.00 
a Feb. 22, Mar. 1, 8, 15 I 
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IN CHANCERY OF NEW JPRSEY 
DEPARTMENT OF 3/527 
DAVID WASSERMAN, Cor 
HAROLD J. TRABOLD, ¢ 




















‘ 














parallel with Wright Stre 




































































































E. INTINTOLA, Pro 


















































































































































recovering the 














Newark 











x Page % 









2. J. L. J. Index Page 91 


NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 15, 1945 





Page Seven 
























































mtin 









ued 08 Shei pag 





Wake Up an and Act! 


ge 1) 





cument” 
1 of Real Estate Boards 
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other 
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S actions 
w Jersey 
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for a first 


re jail 
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ed out if 
the fine 
a pen- 
sen- 
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years 


the 
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legal pro- 
zned and 
every turn 


by 
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to have 
enacted. 
the bill 


yY means 


tho 


years, tne 


1als and 


no effort 


however 
interest. 
r Aee hi. 
we yrke d 
nciples 


bill 
But 
the 
bankers 
ith bul- 
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and 
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ays 


slative session ended. Al- 
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ance has not been enough. Be- 
hind that barrage of mail ad- 
dressed to legislators has been 
the hand of powerful and or- 
ganized groups to whom any Dill 
to prevent the unauthorized 
practice of law anathema. 
Their specious arguments dare 
not be exposed to light of day. 
Thus, the bulletin of the New 
Jersey Bankers Ass’n. carries the 
warning, large letters: CON- 
FIDENTIAL. It cautions mem- 
bers: “It is important that this 
bulletin be kept confidential. 
While we understand that the 
concerted opposition of the 
members of the Association will 
become known when they con- 
tact their Assemblymen and 
Senators, the arguments against 
the bill can be taken by the 
members of the Association from 
this bulletin without giving up 
possession of the bulletin.” 

Inside the bulletin, we read 

that the bill not necessary, 
giving the following reasons: 
“1. Under Revised Statutes 
111-1 and 2:111-2, the prac- 
tice of law by persons and cor- 
porations not licensed as attor- 
neys is made a misdemeanor and 
punishable as such.” 

(There has never been in- 
dictment and conviction for il- 
legal practice of law. Even the 
most flagrant violations go un- 
punished, as all lawyers know.) 
Under the case of Unger 
vs. Landlords’ Management Cor- 
}poration, (114 E 68) it is held 
that the right to practice law 
in New Jersey is exclusive in 
those persons regularly licensed 
and admitted to the Bar of this 
State and is a prop right 
that the practice of law or 
ttempt to practice law by those 
ensed to do so will be pro- 
d by injunction.” 
Yhat the bankers did n 
state was that the song 
icontested. Whe 
vas sought in the 
County Bar As- 
sociation vs. Ulrich, and was 

mtested, the court denied the 
application. The extreme diffi- 
of obtaining the necessary 
sufficient proof for an in- 
junction in such a case is well- 
Known.) 
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“reason” 
bull inkers fails 
to ment contempt. Perhaps 
this was because it also is no 
In In re: Frederick Bug- 
ash, 12 Misc. 788, an attempt was 
made to invoke contempt. The 
opinion in that case shows that 
the courts are very loath to hbe- 
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The above so-called reasons 
have been the type of argument 
used ag the bill. They are 

offered openly by our op- 
ponents and rivals for legal bus- 
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iness who have never tried to 
pass a bar examination. But any 
clamor may be mistaken for 


public opinion if it is sustained 
and particularly if it is not coun- 
ter-acted. Our legislators receive 
letters, wires and telephone calls 
m realtors, bankers, insurance 
men and others, but nothing at 
all from lawyers. 

The opportunity for lawyers to 
make themselves heard is here. 
But there must be action now. 
The legislators are wai and 
eager get our views, but the 
time short. Contact your as- 
semblyman and senator without 
delay. Don’t let the other fellow 
do it. In this case the public in- 
terest is identical with the in- 
terests of the bar. In last week’s 
Law Journal, you will find a list 
of the legislators, with those 
who are lawyers indicated. 

Be a good lawyer and a good 
citizen. ACT. NOW. TODAY. 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 2) 





PROBATION — The provisions 
of the Probation and Parole 
Act are not self executory, 
only such conditions attach to 
the probation as are imposed 
by the court. 

—A violation of probation should 
be brought to the court’s at- 
tention in the manner pre- 
scribed by R.S. 2: 199-4. 

—Probation cannot be revoked 
until after a summary hear- 
ing, conducted according to 
the requirements of due pro- 
cess, in which a violation of 
probation is established. 
Digested from an opinion by 


Perskie, J. rendered Mar. 2, 1945. 
State v. Hahn. For the State: 
Walter D. Van Riper, Atty. Gen., 
Simon L. Fisch, Asst. Atty. Gen. 
For defendant: Thomas H. 
Brown. 

The question presented is 
whether the resentencing of de- 
fendant violates the require- 


ments of due process. 

In April 1943, defendant was 
indicted on two indictments. On 
May 5, 1944 Judge Roberson 
sentenced him to hard labor for 
naximum term of 3 years and 
minimum term of 1 year and 
until costs of prosecution were 
paid but he ‘“‘suspended the pri- 
son sentence” and fined defend- 
ant “a total of $1,000 and costs” 
to cover both indictments and 
directed that defendant “pay the 
fine and costs through the Pro- 
bation office.” 

On June 9, 1944 the Attorney 
General raided a gambling place 
in Union City at about 3:30 P.M. 
All the persons present, includ- 
ing defendant, were taken to the 
court house and detained incom- 
licado. Between 2 & 2:30 

on the following morning 
he was arraigned and held in 
$15,000 bail. The Attorney Gen- 
eral then called Judge Rober- 
son’s attention to the prior con- 
viction and sentence and moved 
that the “previous sentence be 
vacated and sentence imposed” 
The judge asked if defendant 
was in the premises and on be- 
ing answered “yes”, resentenced 
defendant to a maximum term 
of 3 years and a minimum of 1 
year and until the costs are paid 
and remitted the unpaid balance 
of the fine. 

Defendant obtained a writ of 
habeas corpus which was quash- 
ed as being _“improvidently en- 
tered” on the theory that the 
re-sentencing was but a contin- 
uation of the original arraign- 
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ment and hence defendant was 
not denied due process. There- 
after, on August 15, 1944 Judge 


Roberson, “corrected” the sen- 
tence of May 5, 1944, so that the 
concluding words read that de- 
fendant “is placed on Roaret ation 
until the fine and costs are 
paid” and he “is to pay fine and 
costs through the Probation Of- 
fice” 

In the court’s view of the mat- 
ter, it is not necessary to consid- 
er the validity of this change or 
the effect of the original sent- 
ence. 

Under RS. 2:199-1 et seq the 
povisions of Probation and Par- 
ole are set forth. They are clear 
and simple. But they are not 
self-executory. The court is 
obliged to “determine” and may 
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“modify” the “conditions” and 
may include any of the enumer- 
ated statutdéry conditions of pro- 
bation. R.S. 2:199-2. There is no 
scintilla of proof that Judge 
Roberson iifpesed any condition 
other than requiring defendant 
to pay the fine through the Pro- 
bation Court. And this is so both 
under the original sentence of 
May 4 and under the sentence as 
amended. 

Nor is there any claim or proof 
that a violation of his probation 
was brought to the attention of 
the court in the manner requir- 
ed by RS. 2:199-4. Under that 
section probation cannot be re- 
voked until “after a summary 
hearing’. In a summary hearing, 
nothing will be presumed in fav- 
or of the complaint or convic- 
tion. There is no proof of a vio- 
dation of probation and further, 
defendant was given no oppor- 
tunity to disprove any violation. 
Defendant was entitled to due 
process on this issue. Justice re- 
quired notice, an opportunity to 
be heard and defend himself in 
a timely and orderly proceed- 
ing, adapted to the case. There 
was nothing to justify the undue 
haste, the resentencing at 2:00 
or 2:30 A. M. without an oppor- 
tunity to contract or retain 
counsel or to be fully heard. 

Judgments reversed. 


INSURANCE — Policy provision 
that acceptance of premiums 
after default shall reinstate 
policy only as to subsequent 
accidental injury is binding on 
insured. 

—Where policy 
demnity only for injury oc- 
curring after acceptance of 
premium in default, mere ac- 
ceptance and _ retention of 
premium will not waive the 
default or estop insurer from 
disclaiming liability for injury 
occurring while premiums were 
in default. 


provides _in- 


Digested from an opinion by 
Oliphant, S. C. C.. rendered 
March 1, 1945. N. J. Sup. Ct. 


Middlesex County. Farrell v. Na- 
tional Accident. For plaintiff: 


Cox & Walburg (William H. D. 
Cox of counsel). For defendant: 
Pomerhne, Laible & Kautz (Hen- 
ry Pomerehne of counsel). 

This suit was based upon an 
accident policy. The premium 
was payable monthly and was 
paid to and including July, 1941. 
On August 13, 1941 the insured 
had an accident and was injur- 
ed. On August 27th, 1941, the 
plaintiff’s wife sent defendant’s 
agent a check for the premiums 
for August and September. This 
was received and accepted by 
the agent on August 28th with 
the notation “accepted subject 
to policy provisions”. On Sep- 
tember 3 the defendant’s agent 
received a letter from plaintiff 
notifying the defendant of the 
accident of August 13. On Sep- 
tember 10 defendant notified 
plaintiff it would not indemnify 
because the policy was not in 
force due to non payment of the 
August premium and the disa- 


bility began more than two 
weeks before the premium was 
paid. 


The policy contained the fol- 
lowing standard provision: 

“If default be made in the 
payment of the agreed prem- 
ium, the subsequent acceptance 
of a premium by the company 
shall reinstate the policy, but 
only to cover accidental injury 
thereafter sustained and such 
sickness as may begin more than 
ten days after the date of such 
acceptance.” 

This provision is pursuant to 
statutory authority. Being part 
of the contract plaintiff is 
chargeable with knowledge of it 
and is bound by it. 

Plaintiff asserts waiver and 
estoppel in the acceptance and 
retention of the premium. How- 
ever there is nothing to substan- 
tiate this. The mere acceptance 
and retention of the premium is 
not enough, especially since de- 
fendant did not know of tke ac- 
cident when it accepted the 
premium and since it was ex- 
pressly accepted subject to the 
aforesaid policy provision. 

Judgment for defendant. 
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COURT NOTES | Legal Aid Assurance of 


ESSEX COUNTY COURT OF COMMON PLEAS Justice for One Who 


Can’t Afford It 
SCHEDULE FOR BALANCE OF DECEMBER TERM 


Civil New York, (CCNS) — When 
Judge Flannagan essential pire mag costs money 
Judge Brennan to obtain, justice in a sense must 
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Washington (CCNS) 
Senate has confirmed un: 
mously and without debate 
nomination of Bolitha J. 
to be chief justice of Disty 


~ 





Criminal 
Judges Brennan and Hartshorne 
Judges Hartshorne and Flannagan 


Actions at Law 
Judge Naughright 
Judge Naughright 


L. LXVILI— 






Week of Mar. 19 
Week of Mar. 26 

























































































































1 a two o = : ° 
The Civil Part Schedule is as follows: pe purchased, U.S. Circuit Judge | court. Now an associate ust ) ’ est 
Mondays—Miscellaneous motions and appeals. Wednesdays—Sentences. Jerome Prank declared * > Laws will fill the post helg a 
Tuesdays—Orphans Court. Thursdays—Special Sessions Trials. meeting of the Legal Aid Society the late Chief Justice Edwars i 
Motions addressed to actions at law are heard on Fridays by Judge Naughright. nete which marked the lege-i .. a . h 4 gos es = < othe : 
ning of a drive for $160,000 to eer a died pot venues Sree @ 
" seiniatiiien ai uring the mass sedition ; rt 
HUDSON COUNTY COURT OF COMMON PLEAS anppers The samety's Ware. over which he had presided «ge 224 numb 
APRIL TERM 1945 SCHEDULE FOR FRIDAYS| J¥4ge Frank pointed out that pom Sig sions may the 
the person who is’ without | “Pru. CIMENT 
JUDGES DUFFY, ROBERSON & ZIEGENER means to “buy” justice, in the a gage 
sens nt, is of le to ANNOUNCEMENT es CxS 
DATE Judge Duffy Judge Roberson Judge Ziegener me nA ~ pb tag ns yr filed, plain 
Apr. i3 Orphans Court Motions and Miscellaneous Arraignments and Sentences aastabeane of some organization| Milton Freiman, having be mal judg 
” 20 Motions and Miscellaneous Arraignments and Sentences Orphans Court like the Legal Aid Society. honorably discharged from pae™ het da 
” 27 Motions and Miscellaneous Orphans Court Arraignments and Sentences Thus this agency helps to as-|itary service announces tha: mye’. °%°" | 
May 4 #£=Orphans Court Arraignments and Sentences Motions and Miscellaneous sure the equality of all citizens|has resumed the genera! pr; roachment i 
” 11 Motions and Miscellaneous Orphans Court Arraignments and Sentences |pefore the law, regardless of|tice of law at 359 Millburn 4y 
” 18 Motions and Miscellaneous Arraignments and Sentences Orphans Court their financial status, the fed-| Millburn. 
” 25 Orphans Court Motions and Miscellaneous Arraignments and Sentences | era) jurist added. 
June 1 Motions and Miscellaneous Arraignments and Sentences Orphans Court The society handled 33,690 ap- SURROGATE’S NOTICES 
” 8 Motions and Miscellaneous Orphans Court Arraignments and Sentences | plications for aid last year, it <n 
” 15 Orphans Court Arraignments and Sentences Motions and Miscellaneous was reported. tate of CHARLDS W. Ht MM an act 
” 22 Motions and Miscellaneous Orphans Court Arraignments and Sentences BEX KI gh Se. eS. iaint 
” 29 Motions and Miscellaneous Arraignments and Sentences Orphans Court MONMOUTH COUNTY agg Wo Pe gant had er 
; Supreme and Circuit Sees Gon Ss which enc 
JOSEPH E. KELLY JAMES J. WALKER FRANK H. PRIME Hon. Thomas Brown oath of atfirmation. tl la It a} 
Clerk Clerk Clerk High number reached— xu athe from’ this eginning ¢ 
ATLANTIC COUNTY Common Pleas ESSEX COUNTY Weekly call: 171. ing the same against the mchment } 
Supreme and Circuit Hon. Charles A. Rigg Assignment Judge Daily poe = es ee ee Lgriang 
Hon. Albert E. Burling Motions — Every Thursday at/ Won. Joseph L. Smith — aaa ten 24 Commerce Street ape 
Jury Trials in progress. 10:00 A. M. Acting Assignment Commissioner om ple ee L..J.—Mar. 15, 22, 29, Apr ie shee 
Motions—Every Friday at 10:30 aor Arthur Goldbaum Weekly call: 507 Se oe ae aan ae om oe 
A. M. at Circuit Court Room. CAMDEN COUNTY Supreme and Circuit Daily Ben 493 c Tne, en ae ean =e salen 
a aeememenend Supreme & Circuit High number reached— ‘y ‘ . ' Notice s hereby 5 ven that t a D Semdin 
BERGEN COUNTY Hon. Samuel M. Shay Weekly call: 1080. MORRIS COUNTY of RALF HAFFAELE DERRICO svc ‘9 ons 
Supreme and Circuit High number reached: Daily call: 1028 Supreme & Circuit cad veperted fer sottlon: nt tot : ee & 
Hon. J. Wallace Leyden Supreme, 91. Common Pleas Hon. J. Wallace Leyden th 17th day of of April n F et nnn 
High No. reached in call—267 Circuit, 24.0 Hon. W. Stanley Naughright Trials began March 12. oe ae R I Ay Le poe 
No trials until April 9th. Motions every Friday. High number reached— Motions—Each Friday while at | ERMAN L. LEVBNSON, Proctor nal damam 
Common Pleas Common Pleas Weekly call: 388. circuit. iJ Mar. 15, 22, 29, Ap . defendan 
Hon. Herman Vanderwart Hon. Bartholomew A. Sheehan Daily call: 337 Common Pleas and plair 
. i ; > - 17 ! lland arr 
High No. reached in call—140. |High number reached: 17. a Hon. Albert H. Ho LAS d. At the 
. Motions every Friday. GLOUCESTER COUNTY Motions—Ist & 3rd Fridays of C SIFIED t was filed 
wapenetieins 2g h onth. BATE. Thirty cents per agate % pris 
BURLINGTON COUNTY CAPE MAY COUNTY Supreme and Circuit ihc A PHOND MI 30078 4 oa ss =e 
Supreme and Circuit “empnte Hon. Howard Eastwood OCEAN COUNTY _—— a ero 
Hen. Howard Eastweed Supreme and Circuit Motions—Every Friday at 10:00 Supreme and Circuit NEW JERSEY LAW JOURNAL ; on 
: Hon. Albert E. Burling Hon. William A. Smith 24 Edison Place, Newark 2, %. J not : 
Motions—Every Friday at 10 00 , A. M. at Court House Annex, : ; , 
y Motions—Every Friday at 10:30 Camden. Judge William A. Smith will HEL ANT so en 
A. M. at Court House Annex, A. M. at Circuit Court Room, . uae call the list for the April Term P WANTED * no subst 
Camden. Guarantee Trust Bldg., Atlan-| 7 i a _ on April 10. Trials will com- = 3 aimed she 
tic City. n. Elmer B. Woods mence on April 16. Excellent opportunity for arfionin | dam: 
LICENSED BONDED Commen Pleas Motions—Every Thursday. a experienced title attorney with anime 
L. E. Fuller Hon. French B. Loveland HUDSON CO PASSAIC COUNTY a sound New Jersey company STS — 
Investigator Motions—Every Wednesday at . UNTY Supreme and Circuit State experience, age, qualif-g™urt of Char 
184 Broadway, Long Branch, N. J. Cape May Court House Supreme Court Hon. Robert H. Davidson cations and salary desired afford relie 
Private Industrial Criminal i : Hon. Henry E. Ackerson High No. reached—286 Box 723 ainst inadec 
Office: Residence: High number reached— Common Pleas n even if t 
. u 692 T 
wT vrei CUMBERLAND COUNTY Weekly call: 225. Hon. Joseph A. Delaney ie an Geen ent fixes the 
Supreme and Circuit Daily call: 223. High number reached—37. “26 Journal Sq.. Jersey City i from 
LICENSED Shines Sag) F) Sen. Hewans Saetwess Motions—Every Friday. semen FEMALE HELP WANTED J V. ©. re 
BONDED 2-464 || Motions—Every Friday, 10 A. M. Circuit Court SALEM COUNTY . In Chance} 
Hanus Detective Agency || ** ©@™den Court House Annex. |i, Robert V. Kinkead Supreme and Circuit eae {y Union * 
Suite 601-602 Common Pleas High number reached— Hon. Howard Eastwood salary expected. Box 722. G anty 
1143 East Jersey Street Hon. Solve Tuso Weekly call: 106. Motions—Every Friday at 10:00 FOR RENT ty Unien T: 
Elizabeth, N. J. Motions—Every Friday, 10 A. M.| paily call: 86. A. M. at Court House Annex, —m*. Laffert, 
CHARLES BANUS, Principe at Court House, Bridgeton. | motions—Every Friday. Camden. ~ for ste ee ant iene Danz 
—————————— -——————$ ————- ———- ng wark; MA 3-1224 To 
Common Pleas ‘ sie 
a High number reached— UNION COUNTY SERVICES FOR LAWYERS ff © Ormond 
EXPERT LAW PRINTERS Weekly call 323 Supreme and Circuit 2 ring 
: - . Hon. Frank L. Cleary RESBARCH LAWYER WILL 0 Union 
We are ready to RUSH your BRIEFS Daily call: 296. , . search, briefs, in own office. Box Né. ion 
‘ Motions—Every Friday. ione 
Send or mail copy to New York office ence On counry High number reached— a1 
or call for messenger bitoni sa Weekly call: 240. MEXICAN ACTIONS ni ¢ 
up e an h 














Hon. A. Dayton Oliphant 


Common Pleas 


AND LAWS 























"as : Hon. Edward A. McGrath ( Specializing ) lec 
T HE _OURT RESS.. <n DEAT SORENS-TNO. Motions—Every Friday. Offices in Mexico Over 30 Yeas Moon: re cl 
OF NEW JERSE Motions—March 16, at Trenton. ich naasber macied E. DEAN FULLER * ate 
_ 130 CEDAR STREET, NEW YORK Gummen Piese ae ser sont 26 W. i NYC. Pom, sh 
REctor 2-2544 Hon. Frank S. Katzenbach DT . ete, 

DAY OR went Pal Motions—Every Friday. ty 
: MIDDLESEX COUNTY | ant 
Hon. A. Dayton Oliphant ] | ] | E | \ N |] R A i } z | ites 

AUTEITS Trials concluded until April ss 
ETE QUALITY CORPORATION OUTFITS [i | | Speed 

Motions—March 16, at Trenton. Oe Bis dc eenitin of a sound NEW JERSE Breton of 
Minute Book, Stock Certificates, Stock Transfer $8 00 Common Pleas company engaged exclusively in the examina- lm osether y 
Ledger, Corporate Seal—Durable Box. .............000.0:+:++ t , Hon. Adrian Lyon tion gon insurance of titles to real estate in der ific 


As above with Printed N. J. Minutes 


We pay postage 
Pricea Subject to Change Without Notice 


$9.00 








305 Broadway 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
COrtlandt 7-5744 


New York 7 


Trials began March 5. 
Motions—Every Friday. 
































New Jersey. 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927»-Serving New Jersey 
7 NELSON PLACE opp. Essex County Hell of Records NEWARK, N. J. 


Mitchell 2-7875 


Rates on meee 




















from the 
“= fas dedi 






